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§302.606 Review of complaints or re-
quests for determination.

(a) Within thirty (30) days after a
complaint or request for determination
is filed under this subpart, the Sec-
retary will determine whether the com-
plaint or request meets the procedural
requirements of this subpart and
whether a significant dispute exists,
and take appropriate action pursuant
to paragraph (b), (¢), or (d) of this sec-
tion. When both a complaint and a re-
quest for determination have been filed
with respect to the same airport fee or
fees, the Secretary will issue a deter-
mination as to whether the complaint,
the request, or both meet the proce-
dural requirements of this subpart and
whether a significant dispute exists
within thirty (30) days after the com-
plaint is filed.

(b) If the Secretary determines that a
significant dispute exists, he or she
will issue an instituting order assign-
ing the complaint or request for hear-
ing before an administrative law judge.
The instituting order will—

(1) Establish the scope of the issues
to be considered and the procedures to
be employed;

(2) Indicate the parties to participate
in the hearing;

(3) Comnsolidate into a single pro-
ceeding all complaints and any request
for determination with respect to the
fee or fees in dispute; and

(4) Include any special provisions for
exchange or disclosure of information
by the parties.

(c) If the Secretary determines that
the complaint or request does not meet
the procedural requirements of this
subpart, the complaint or request for
determination will be dismissed with-
out prejudice to filing a new com-
plaint. The order of the Secretary will
set forth the terms and conditions
under which a revised complaint or re-
quest may be filed.

(d) If the Secretary finds that no sig-
nificant dispute exists—

(1) If the proceeding was instituted
by a complaint, the Secretary will
issue an order dismissing the com-
plaint, which will contain a concise ex-
planation of the reasons for the deter-
mination that the dispute is not sig-
nificant.

§302.609

(2) If the proceeding was instituted
by a request for determination, the
Secretary will either issue a final order
as provided in §302.610 or set forth the
schedule for any additional procedures
required to complete the proceeding.

§302.607 Decision by administrative
law judge.

The administrative law judge shall
issue a decision recommending a dis-
position of a complaint or request for
determination within sixty (60) days
after the date of the instituting order,
unless a shorter period is specified by
the Secretary.

§302.608 Petitions
review.

(a) Within five (5) calendar days after
service of a decision by an administra-
tive law judge, any party may file with
the Secretary a petition for discre-
tionary review of the administrative
law judge’s decision.

(b) Petitions for discretionary review
shall comply with §302.32(a). The peti-
tioner must also certify that it has
served the petition by hand, by elec-
tronic transmission, or by overnight
express delivery on all parties to the
proceeding and that those parties have
received or will receive the petition no
later than the date it is filed.

(c) Any party may file an answer in
support of or in opposition to any peti-
tion for discretionary review. The an-
swer shall be filed within four (4) cal-
endar days after service of the petition
for discretionary review. The answer
shall comply with the page limits spec-
ified in §302.32(b).

for discretionary

§302.609 Completion of proceedings.

(a) When a complaint or a request for
determination with respect to an air-
port fee or fees has been filed under
this subpart and has not been dis-
missed, the Secretary will issue a de-
termination as to whether the fee is
reasonable within 120 days after the
complaint or request is filed.

(b) When both a complaint and a re-
quest for determination have been filed
with respect to the same airport fee or
fees and have not been dismissed, the
Secretary will issue a determination as
to whether the fee is reasonable within
120 days after the complaint is filed.

313



